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Proposed mission and goals


The planners of the meeting proposed the following mission statement for the process:

To ensure that there is a high-quality, well-funded indigent defense system in every jurisdiction in the United States, and that these systems are able to maintain quality and appropriate funding as conditions and needs change.


The planners identified the following goals for the meeting:

· To identify the essential capacities of a national infrastructure necessary to achieve the mission.

· To create the collaborations that will build and maintain the national infrastructure over the next three years.

· To begin working collaboratively to build the national infrastructure.

Organizations and Constituencies Represented


Organizations

American Bar Association (ABA)


Brennan Center for Justice, New York University


Bureau of Justice Assistance (BJA), United States Department of Justice

Executive Series on Public Defense, Kennedy School of Government, Harvard

    University (ESIDS)


National Association of Criminal Defense Lawyers (NACDL)


National Legal Aid & Defender Association (NLADA)


The Spangenberg Group

Customers:
Representatives of public defender programs, contract programs, and assigned counsel from states and localities.   

(See participant list, Appendix B)

 “The Greening of America”
The meeting began with the presentation of a map providing a “snapshot” of the state of indigent defense in the United States, based on a rough assessment of the extent to which each state realized the ten principles enunciated in the draft “Ten Commandments of an Indigent Defense System” (Appendix A).  The “Commandments” summarize the dominant themes of the current major national standards for indigent defense. The map broke the country into three categories: those states in which the system currently meets eight - ten of the principles; those in which the system meets four - seven of the principles; and those in which the system met three or fewer of the principles. The first category was illustrated in green; the second was illustrated in yellow; and the third was illustrated in red. The mission of the present collaboration was described as bringing all the “red” and “yellow” states to the “green” category—“the greening of America”—and ultimately to ensure that every state meets all ten principles. 


Later in the meeting participants began work on developing a consensus approach to defining  “The Greening of America.”  Participants worked in small and large groups to flesh out the measurements for “Green States” and to develop succinct statements describing “The Greening of America.”  The exercise produced the following guidance: 

First, descriptive statements of “The Greening of America” should define the collaborative (which is promoting the “campaign”) in broad, powerful terms, such as “the Defense Community of America.”  Second, the description of what “The Greening of America” is all about should speak in terms of the fairness and integrity of the criminal justice system and use specific, compelling stories that demonstrate the need for quality counsel.  Third, jurisdictions should not be considered “Green” until they fulfill all of the criteria (for example, if the “Commandments” are the measurement instrument, jurisdictions must meet all of ten).  Finally, the measurements for “Green States” should include the following concepts:

· Parity in resources for defenders as compared to prosecutors.

· Independence from the judiciary.

· Reasonable caseloads to ensure a culture of diligent representation.

· Adoption of national standards at state and local level.

· Accountability for compliance with standards at state and local level.

· An equal voice for defenders in criminal justice policy-making.

David Carroll and Jo-Ann Wallace agreed to continue work on this process to determine whether the “Ten Commandments” or a similar measurement “tool” should be utilized for a more thorough study of the status of defense “systems” across the country.

Overview of Process


The meeting was facilitated by consultant John Scanlon. The first day of the meeting was designed to identify the capacities necessary to create an expanded national infrastructure and the activities through which the capacities would be realized.  The “customers” (the defender representatives) were asked to talk about the situations in their respective states: what is working well, what needs to be added, and the help they require to achieve what needs to be done. The “providers” (the representatives of the national organizations) were asked to identify one or more national capacities that they were willing to assume responsibility for playing a role in implementing and to propose specific initiatives to build the capacity.
 In discussion, it became clear that the needs identified by the customers were closely aligned with the capacities identified by the providers.


The work on the second day was focused primarily on beginning to work on some of the initiatives that would deliver services in support of the identified capacities.  Participants were first asked to identify which initiatives they were willing to make a commitment to working on, either as a co-leader, playing a significant role in advancing the initiative, or as an “aligner,” willing to contribute but not in a leadership capacity. (See Appendix D.) Participants were also asked to identify any initiatives they strongly opposed. No one expressed opposition to any of the initiatives. Participants then broke into small groups to discuss the key elements that would be involved in achieving the mission. After the small groups reported back and the group as a whole discussed their reports, participants were asked to form work groups to begin developing concrete plans for building particular capacities, including identification of “pacing events” that would advance and mark the progress toward building the capacity. Participants were left on their own to decide which initiatives would be chosen to work on.  The group eventually selected three broad capacity areas, which ended up including most of the specific initiatives that had been proposed.

Broad Themes


Several broad themes emerged during the discussions over the two days:


1. All collaborative efforts must be targeted to the needs of assigned and contract counsel as well as institutional public defender programs. About half of the counties in the country have assigned counsel or contract systems. Bob Spangenberg emphasized that the group needed to make a firm commitment to including them in all efforts coming out of this meeting. On his motion, the group voted 28-0 that all efforts undertaken by this collaboration should be directed to assigned and contract counsel as well as to institutional public defender programs. Several participants noted that while there will inevitably be potential for conflict between institutional providers and assigned and contract counsel, a shared commitment to quality can bring them together. In a number of instances, the group changed the working names of initiatives to avoid using terms that would appear to apply primarily to institutional providers. However, the term “defender” and “indigent defense” as used in this report should be understood always to include assigned and contract counsel. NLADA committed to working with the group to settle on consensus terminology that could be used in the long term to describe the “customer” groups in an inclusive manner.


2. We must enhance our ability to utilize technology.  Participants stressed a strong need for having information effectively coordinated and distributed, and frequently referred to technology as a tool for accomplishing this, as well as furthering all of the capacities that were identified and linking and strengthening the defender community.


3. This group will serve as the steering committee to get this effort off the ground and bring in the rest of the defender community. All the national organizations directly involved in indigent defense were represented at the meeting, as were the different categories of entities and individuals providing indigent defense services. The participants agreed to continue to work together at the national level to ensure that the initiatives discussed at the meeting are translated into reality.


4. “This time we really will do it.” A number of participants expressed frustration at the fact that past collaborative efforts had not borne fruit, primarily because of the failure of the national organizations to work together effectively. The members of the group, including the representatives of the national organizations, made a commitment to “make it happen” this time.

Needs Identified by “Customers”

Twelve “customers” from states with different configurations of institutional public defenders and assigned and contract counsel talked about the situations in their respective states—what is and what is not working well, what needs to be added and the help they need to achieve what needs to be done. The systems they described differed significantly, but there was considerable overlap in the problems they identified and the help they requested: 

Problems/needs described by one or more presenters included the following:

· Lack of a system for evaluating or ensuring quality representation by assigned counsel.

· Tendency for “low-ball” bidders to be awarded contracts.

· Lack of independence for assigned counsel where judges assign them.

· Lack of an adequate communications structure among counsel, especially in assigned counsel/contract states. In some jurisdictions, “there’s no one at the wheel.”

· Variability of quality from jurisdiction to jurisdiction within states.

· Need for additional funding, resources (including to provide DNA tests, expert testimony).

· In some jurisdictions, lack of a culture of zealous representation, but rather a culture of “just moving cases through the system.”

· Need for higher fees for assigned counsel, either in general or in cases requiring special skills.

· No way to make the defender voice heard at policy level.

· No way to deal with the underlying problems of mental illness and substance abuse that are bringing people into criminal justice system who do not belong there.

Areas identified as those in which help is particularly needed included the following:

· Support for achieving adoption of updated national standards at the state/local level.

· Information about other state systems, including successful models, best practices.

· Support for litigation to force improvement of quality.

· Support for efforts to lobby legislators and educate judiciary and others about defender needs; “a bipartisan network of officials who care [about quality defense].”

· Support for promoting organization and leadership at state/local level, including media spokespeople, leadership strike force and mentoring.

· Models for ongoing incremental reform.

· Support for efforts to increase defender representation when criminal justice issues are considered; getting the defender voice heard at policy levels.

· Support for expanding the use of technology to organize and support state/local defender communities and improve quality; an “information bank;” a defender information portal.

· More training, including increased use of distance learning techniques.

· Ways to increase public support, better sense of strategies to shape public opinion; “mobilize the base,” more information like the work being done by Belden, Russonello and Stewart, “information politicians will use and trust.”

· Support for defender autonomy, independence. 

· Linkages with other disciplines (like public health)

· Expanded research capacity for defender information
Initiatives Proposed by Providers
The national providers proposed the following initiatives to build national capacities:

1. Community Justice Institute 

(Co-Leaders: Kirsten Levingston, Kim Taylor-Thompson, Brennan Center for Justice; Aligners: Shubhangi Deoras, ABA, Cait Clark, ESIDS, Kate Jones, NACDL, Ron Gottlieb, Jo-Ann Wallace, Scott Wallace, NLADA)

The Institute would provide interface with the community, help defenders reframe the message—educate the community and the public at large to see our clients not as “predators” but as community members who have run into trouble. The Institute would help build community support for improving the system and defending it when it comes under attack. Theme: “bridging the divide: defenders and communities working together to create more justice.”  The Institute could potentially promote and support community advisory groups for defender systems.

2. “Positive Public Perception” initiatives


Several different initiatives to affect public perception of indigent defense were proposed: (Co-Leaders: Cait Clark, ESIDS, Kirsten Levingston, Kim Taylor-Thompson, Brennan Center, Jo-Ann Wallace, Scott Wallace, NLADA, Jim Neuhard; Aligners: Shubhangi Deoras, ABA, Kate Jones, Marvin Schechter, (NACDL), Greg Paraskou)

A. Public Defender Media Blitz.  Develop a cadre of leaders able to deal effectively with the media, including the members of the American Council of Chief Defenders; showcase stories about how defenders promote fairness, public safety, and system accountability. The goal would be a proactive, national media strategy to build public support for indigent defense (as well as the ability to respond immediately with the defender response in a reactive capacity when there is a need.) The messages for the campaign would be based on the research on public attitudes toward indigent defense issues currently being conducted by Belden, Russonello, & Stewart. An initial group of trainees could come from the states involved in the ABA’s Gideon Project.


B.  National Citizens Advisory Support Network. This initiative would encompass a national network of community advisory groups (as envisioned in proposal #1, above) and other community leaders to broaden the base of messengers for a campaign and to provide support for improving the quality of indigent defense nationwide.

C. “Resurrecting Atticus.” The goal would be to replicate in popular media the positive image of defenders exemplified by Atticus Finch in To Kill a Mockingbird by reaching and educating key players in the popular entertainment media.


D. Documentary Film. The goal of this project would be to produce a powerful documentary film (analogous to Hoop Dreams) that would educate the public about defenders by following several defenders through their work.

3. Defense Reform Project (Co-Leaders: Kate Jones, Ed Mallett, Marvin Schechter, NACDL, Jo-Ann Wallace, Scott Wallace, NLADA, Tye Hunter, Greg Paraskou; Aligners: David Carroll, Spangenberg Group, Shubhangi Deoras, ABA, Kirsten Levingston, Kim Taylor-Thompson, Brennan Center, Jeff Larson, Phil Maloney, Chris Northrop).
The Project would bring together a broad national collaboration to create a variety of different mechanisms to support local efforts to reform indigent defense in places where it needs overhaul:


A. Information and technical assistance. An important aspect of this initiative would be the creation of a central clearinghouse for information and support resources and the provision of “on-call” assistance to local defenders and others seeking to improve their indigent defense system.


B. Litigation support. Systems would be created to provide support at the national level for litigation at the state/local level to force improvements in indigent defense system.


C. Lobbying support. Planning and support (including information, prototypes, models, technical assistance) for state and local efforts to improve indigent defense systems.


D. Research.  Conduct and collect original research on how indigent defense is provided, impacts, cost comparisons.

4. National Institute for Indigent Defense Leadership (Including Creation of Local Assigned Counsel Networks) (Co-Leaders: Shubhangi Deoras, ABA, Nancy Gist, BJA, Kirsten Levingston, Kim Taylor-Thompson, Brennan Center, Jo-Ann Wallace, Scott Wallace, NLADA, Rita Fry; Aligners: Cait Clark, ESIDS, Tye Hunter, Phil Maloney).


The goal of this initiative would be to provide training, mentoring and support for defender managers to enable them to become co-leaders on criminal justice issues in their communities, strengthening structures and infrastructures necessary for quality representation and creating them where they do not exist. Special need to identify, to reach out and include potential leaders among assigned and contract counsel to bring them into national network.  The Institute could be centrally located but include the ability to provide tailored support to specific jurisdictions.  Long-distance learning and other uses for technology to support the initiative would be explored.  Outcome goals include: a defender presence at the table in all jurisdictions and on a national level and enhanced quality of representation for all clients.  The Institute would be created through collaboration among national entities.  The Institute would develop a “Leadership Strike Force” for providing assistance to systems facing crisis and have a leadership mentoring or “buddy” component to increase connections within the defender leadership community and provide continual leadership support.  The Vera Institute’s National Defender Leadership Project (“NDLP”) provides a good starting point for a model that could be expanded or modified to meet the needs of assigned counsel and contract counsel leadership. 

5. National Accreditation Commission (Co-Leaders: Shubhangi Deoras, ABA, Jo-Ann Wallace, Scott Wallace, NLADA, Marshall Hartman, Jim Neuhard; Aligners: Cait Clark, ESIDS, Kate Jones, NACDL, Kim Taylor-Thompson, Brennan Center, Tye Hunter, Phil Maloney, Greg Paraskou).

The goal would be to encourage every jurisdiction to adopt and implement existing national standards (NLADA, ABA) by developing a voluntary accreditation process. (Police, corrections, law schools and hospitals, for example, all have standards through which they build and maintain quality services and resources).

The Commission would be created with representation from all major organizations interested in indigent defense standards. Local jurisdictions would adopt the national standards, with appropriate modification to reflect the local situation and apply to the Commission for voluntary accreditation. The Commission would evaluate programs according to their standards, and provide technical assistance to help programs meet the standards in areas where they fall short. The initiative would aim to have all types of systems accredited, including institutional public defenders, assigned counsel, contract or combinations of any of the above.  Accreditation could be a condition for receipt of some federal, state or local funding.

6. Web-based Information and Resource Clearinghouse (“Mega web site” or web portal) (Co-Leaders: Cait Clarke, ESIDS; Shubhangi Deoras, ABA, Ron Gottlieb, Jo-Ann Wallace, NLADA, Kate Jones, NACDL, Jim Neuhard; Aligners: David Carroll, Spangenberg Group, Marvin Schechter, NACDL, Kirsten Levingston, Brennan Center, Scott Wallace, NLADA, Tye Hunter, Phil Maloney, Jim Neuhard, Chris Northrop).

The goal would be to create a virtual indigent defense infrastructure, with state, local, national, global links, analogous to efforts already underway on the civil side (Equal Justice Network, proposed civil legal assistance portal). It would be a content-rich collection that offers “one-stop shopping,” potentially providing basic data, downloadable resources, models, best practices, training, discussion groups, real-time national support and a combined electronic newsletter from the major national organizations. It could serve as a delivery mechanism and support tool for all other initiatives discussed here (Defense Reform Project, Leadership Institute, Positive Public Perception initiatives, etc.).  It can begin with a new NLADA site (database-driven, searchable) with links to other existing sites; the aim would be the creation of a portal, the default site for everyone in the defense community.

7. Center for Legislative Campaigns (Co-Leaders: Kate Jones, NACDL, Kirsten Levingston, Kim Taylor-Thompson, Brennan Center, Scott Wallace, NLADA; Aligners: Cait Clark, ESIDS, Shubhangi Deoras, ABA, Jo-Ann Wallace, NLADA, Tye Hunter, Chris Northrop, Jeff Larson)

The goal would be to give defenders “an equal voice” whenever criminal justice issues are on the table, both on funding/quality issues and also on broader policy issues. The structure would involve 1) grassroots networks, with legislative coordinators in every state, as well as local coordinators; 2) a clearinghouse function; 3) legislative and media training. The networks would seek to build coalitions involving groups and individuals beyond the defender community – “innocence” groups, “unlikely” partners (for example, police, victims groups) mental health professionals, doctors, sheriffs.  The Center would work to define issues in way that can attract new partners (for example, sheriffs and mental health professionals can relate to the fact that jails are increasingly becoming a dumping ground for the mentally ill). NLADA can provide the network structure, clearinghouse, and training. 

8. ABA initiatives (Co-Leaders: Shubhangi Deoras, ABA, Jim Neuhard; Aligners: David Carroll, Spangenberg Group, Jo-Ann Wallace, NLADA)


The ABA imprimatur offers weight and clout, the ability to activate state and local mandatory and voluntary bars, and access to a broad range of defenders and other key stakeholders through conferences and meetings.


Current ABA initiatives:


A. Bar Information Project (BIP). Provides support and technical assistance, through The Spangenberg Group, to individuals and organizations working to improve their jurisdictions’ indigent defense systems.


B. State Commission Project. Provides support and technical assistance for creation of state commissions on indigent defense delivery in states that lack organization or have significant problems.


C. Gideon Initiative. 
Funded by the Open Society Institute, explores new ways to achieve change at state and regional level.


The ABA’s Standing Committee on Legal Aid and Indigent Defense has focused primarily on civil legal assistance in recent years. There is a new commitment to working at state and local levels on civil issues—offering an opportunity to tap into this commitment for efforts to improve defender systems.

9. National Defender College (Co-Leaders: Scott Wallace, NLADA, Marshall Hartman; Aligners: Ron Gottlieb, NLADA, Greg Paraskou).

A permanent, federally-funded National Defender College for federal, state and local defenders, modeled on the National Advocacy Center for prosecutors. NLADA has been actively lobbying for this in Congress and with the Justice Department for several years.

10. Center for Innovation and Replication (Co-Leaders: Ron Gottlieb, Jo-Ann Wallace, NLADA, Tye Hunter)

An “Institute” created by the Planning Collaborative members and others that would collect, evaluate, disseminate, and track best practices applicable to defender systems and programs. A web-based clearinghouse would be created to capture and distribute information.  “Model” programs would be available for people to visit and participate in on-site tours.

Summary of Capacities and Strategies


In discussion over the two days, it appeared there was consensus about the capacities that need to be developed at the national level to carry out the mission. Grouped with the various initiatives proposed to implement them, they are as follows:

· Promote the development of positive public perceptions of indigent defense to create a climate of support for parity in funding and improvements in quality.

Proposed initiatives: Community Justice Institute; Public Defender Media Blitz; National Citizens Advisory Support Network; “Resurrecting Atticus”; Documentary Film.

· Support efforts at the state/local level to lobby legislators and educate judiciary, others in the criminal justice system and the public about the need for quality defense; i.e., promote development of the political will to adequately support the defense function.

Proposed initiatives: Positive Public Perception Initiatives; Defense Reform Project; ongoing ABA projects (Bar Information Project; Commissions Project; Gideon Project); Center for Legislative Campaigns; National Institute for Indigent Defense Leadership.

· Support improvements in organizations and leadership at state/local level.

Proposed initiatives: National Institute for Indigent Defense Leadership; National Accreditation Commission; Defense Reform Project.

· Promote innovation, and the replication of successful models and best practices.

Proposed initiatives: Center for Innovation and Replication; Web-based information and resource clearinghouse (“web portal”).

· Use technology to organize, support and “connect” national/state/local defender communities and to improve defender services.

Proposed initiatives: Web-based information and resource clearinghouse (which would support all other initiatives); develop technology affinity group.

· Promote full participation of defenders in criminal justice policy arenas.
Proposed initiatives: National Institute for Indigent Defense Leadership; Center for Legislative Campaigns; Community Justice Institute.

Work Groups/Pacing Events


Participants selected several projects to begin developing during the remainder of the meeting.  Work ultimately coalesced around several projects that were broad enough in scope to bring in other related initiatives in the course of their discussions. Each group developed a mission statement and a list of goals or objectives, identified specific “pacing events” for bringing key players together and putting them into action to achieve the goals, and made personal and institutional commitments to move the process forward. 

Group I. Defense Reform Project

Mission statement: To create a national collaborative to provide comprehensive, customer-driven support for builders of “Green” states and jurisdictions. “We believe that the community will be better served by national providers working together.”

Goals:

· Technical assistance

· Lobbying support

· Litigation support

· Web-based resource

· Training

· Adoption of standards

Pacing events: 

· A summit meeting of all the major organizations by the end of October to decide who is doing what, where, building on their particular organizational strengths; NACDL and NLADA will organize; NACDL will host; David Carroll and Jo-Ann Wallace will prepare “homework” assignments for the meeting, get information out.

· Get the message out about the collaboration at meetings of relevant groups: ESIDS (October); NACDL Board (November 1-4); ABA Juvenile Justice Leadership (November 2); NLADA Annual Conference (November 30-Dcember 2); ABA Mid-Year.

· Invite North Carolina, Maine, Texas to serve as “pilot projects”; Tye Hunter, Chris Northrop, Bill Beardall will sell their respective states on this.
Group II: Leadership Initiatives

Mission statement: To grow and support defender leadership in every jurisdiction and every type of system.

Goals: 

· adoption of standards

· a seat at the policy table for defenders

· identify and organize potential leaders

· raise the “Strickland” bar

· web-based resource

· support/train local leadership

Pacing events/commitments

· Standards: use release of the BJA Compendium of Standards as a launching point, with press event; the Attorney General will mention it in her press conference; create press kits designed to promote “report cards” op-eds on local systems.

· Portal: convene a conference call to plan (Harvard, NLADA, NACDL, tech people).

· Training: expand NLADA’s Defender Leadership and Management Training (building on NDLP model) scheduled for April 2001 to include assigned and contract counsel leaders.

· Schedule meeting to consider a creation of a joint board or consortium, especially with regard to standards/accreditation.

· Convene broad assigned counsel work group (Chris Northrop will serve on it) to design a conference of assigned counsel/contract system leaders and administrators, if funding can be found; alternatively, include focus in April Leadership Conference and other training events.
Group III: Positive Public Perception Initiatives

Mission: To increase public understanding of defender role in promoting fairness of criminal justice system and protecting individual dignity.
Goals:

· Raise public support and political support

· Increase funding

· Shape public perception of what a fair system looks like (educate about improving the current system, inequalities, disparities, importance of constitutional protections)

· Elevate visibility of indigent defense service providers – “not a week should pass without a defender presence in some form of the media”

· Identify positive role models

· Identify public messengers

· Identify positive stories

· Identify cadre of “behind-the-scenes” experts (people to whom news and entertainment media will turn).

Pacing events/commitments

· Conference call of group – give collaborative a name.

· Social event at ESIDS, October 19-20:  Try to bring some local media folks together to help flesh it out, explore next pacing event.

· Social event at NLADA Annual Conference: more discussion with media folks; try to make NLADA conference a media event that will prove the premise.

· Collaboration on a message blueprint—“message to the new president”– release at NLADA Annual Conference or other press event.

· Brennan Center: early in year, create Community Justice Advisory Group; will work with NLADA on ways to use community folks as messengers.

Wrap-up and Adjournment


After final comments by all in the group, NLADA renewed its commitment to providing a convening and “secretariat” function for the Planning Collaborative, to coordinate and centralize information flow, beginning with the creation and circulation of a report of the meeting.

� After the September meeting was scheduled Attorney General Janet Reno informed the American Council of Chief Defenders (ACCD) that she would meet with them on August 29, 2000.  Since several of the invitees to the Planning Meeting were attending the ACCD meeting and would be unable to return in September, a meeting was held on August 27 to ensure inclusion of their views in the Planning Process.


 


� Representatives from the Vera Institute for Justice were invited but unable to attend due to scheduling conflicts.  The Vera Director indicated, however, that Vera intended to continue to work on some indigent defense issues and would be interested in working with the collaborative in some capacity.


� Both presentations were based on “homework” assignments that were prepared before the meeting.  The letters explaining the assignments are attached in Appendix C.
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